
- 5 -.





PUNJAB STATE POWER CORPORATION LIMITED       


FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      

  

 P-1 WHITE HOUSE, RAJPURA COLONY ROAD, PATIALA

Case No. CG-12 of 2011
Instituted on 17.2.11
Closed on:
11.5.2011
Sh.Paramjit Singh, C/o, Hotel Hollywood, Super Market, Near Railway Station, Ludhiana.                                                         Appellant                                                             

Name of DS Division: Sr.XEN/Op.City Central Divn.(Spl.)Ludhiana
A/c No. CS-01/107
Through 

Sh. Davinder Kumar, Partner
Sh.B.C.Shiv, PR

V/s 

PUNJAB STATE POWER CORPORATION LTD.
     Respondent
Through 

Er. M.P.Singh, Sr.XEN/Op.City Central Divn.(Spl.)Ludhiana &
 Er. Tarsem Kumar, AAE City Central Division, Ludhiana                                                             

1.0 : BRIEF HISTORY

The appellant consumer is having a NRS connection with  S.L. 36.78KW for running a hotel.
The meter of the consumer was burnt on 5.6.2008 & complaint No.51 was lodged by him & according to JE vide his LCR No.37/963 dt.5.6.2008 declared the meter burnt. M.C.O.No.169/73013 dt.5.6.2008 was issued for replacement of meter & Rs.670/- deposited vide BA-16 No.600/9983 dt.5.6.08.
As meter was not available with the Deptt. for replacement, so supply was made direct vide S.J.O.No.26/41093 dt.5.6.2008 on consumer request.

Finally the meter was replaced on 28.11.08 i.e. after lapse of approx six months.
Audit raised Half Margin No.373 dt.23.12.09 & overhauled the petitioner A/C for the period of direct supply by charging Rs.94179/- which the petitioner challenged the case in CDSC.

CDSC decided the case on 20.10.2010 as under:-

Sh. Devinder Kumar, Sh.B.C.Shiv alongwith Sh.Sanjay Kapoor attended the meeting. The case was deferred in the previous meeting on 29.9.10.

The consumer was charged Rs.94179/- as average from 6/08 to 11/08 as per half margin No.373 dt.23.12.09.

The case was deliberated by the Committee in the previous meeting and it was observed that the consumer was given direct supply on 5.6.08 as his meter had burnt but the meter of the consumer was replaced after about 6 months vide MCO No.141/69802 dt.23.10.08. The consumer in his written petition had submitted that this consumption during the period he was given direct supply was much lower than the consumption of the same months of previous year due to recession and requested for revising the average. In support of his plea he also submitted a certificate from his C.A. that the sale had fallen during the period under dispute. In view of written pleadings of the consumer Committee decided to get the site checked by Sr.XEN / Central.  He submitted a copy of LCR No.93,94 and 95/1146 dated 13.8.10. As per this LCR he observed that there is another NRS connection bearing A/C No.CS-01/108 in the name of Sh.Devinder Kumar in the same premises. He further observed that the supply to the A/C No.CS-01/107 was still being given directly & the meter of A/C No. CS-01/107 was installed in series with A/C No.CS-01/108 meaning that same consumption was being recorded on both the meters but this consumption pertains to A/C No.CS-01/108 only. The supply to CS-01/107 was running directly through service cable. It means that while changing the meter  of A/C No.CS-01/107, the staff of PSPCL inadvertently installed this meter in series with A/C No.CS-01/108 and till the date of checking i.e.13.8.10 this arrangement was going on. He also informed the committees that he could not find any concrete evidence of slow down of business as pleaded by the consumer.

Sr.XEN./C/C immediately clubbed both these connections on 13.8.10 and a single CT meter was installed for both these connections.

In today's meeting the consumer again pleaded  that the average charged to him was very much on the higher side and further told that it was the fault of PSPCL employees by not connecting the meter of A/C No.CS-01/107 correctly and hence he should not be made to pay any penalty for the same.

The Committee deliberated the case at length, listened to the pleadings of the consumer, reply and documentary evidences produced by the P.O. and unanimously decided that the average charged to the consumer may be revised by taking the average consumption of 12 months before his meter was burnt i.e. from 6/07 to 5/08 which comes to 5545 units. Therefore, the account of the consumer may be overhauled by taking this average from 6/08 to 12.8.10 i.e. up to the period when direct supply was given to A/C No.CS-01/107 and up to the date when this meter was removed. The amount deposited by the consumer against this account for this entire period may be adjusted, revised notice  may be issued accordingly.
Not satisfied with the decision of CDSC, the consumer appealed to Forum for adjudication of his case.

The case was heard in the Forum on 8.3.2011, 5.4.2011, 27.4.2011 & finally on 11.5.2011 when it was closed for passing speaking orders.

2.0:
Proceedings of Forum:

i) On 8.3.2011 Sr.XEN/DS Ludhiana vide his memo.No.815 dt.7.3.11 had requested for adjournment of the case as their reply was not ready.
ii) On 5.4.2011 Sr.XEN/Op. vide his memo.No.1360 dt.4.4.11 had authorized Er.Tarsem Kumar, AAE to appear before the Forum and the same was taken on record and he had also submitted four copies of the reply and the same was taken on record. One copy thereof was handed over to the PR. 
iii) On 27.4.2011 Representative of PSPCL submitted authority letter in his favour duly signed by Sr.Xen/Op. City Central Division, vide his Memo No. 1653 dt. 25.4.2011 and the same was taken on record. Sr.Xen/op. submitted in the above memo that his reply may be treated as written arguments.
PR submitted four copies of the written arguments and the same was taken on record. One copy thereof was handed over to the representative of PSPCL.

Sr.Xen/Op. City Central Division Ludhiana  is directed to appear in person on the next date of hearing along-with all relevant record for oral discussions.

iv)
On 11.5.2011 PR contended that his meter was burnt on 5.6.08 , complaint was lodged with the department on 6.6.08 but meter was replaced only on 27.11.08 in spite of my repeated requests to the department. 

On asking by the Forum to Sr.Xen/Op. regarding late replacement of meter, he submitted that due to non availability of meter in the department, the meter was replaced on availability of the meter in ME Lab.

On asking by the Forum to Sr.Xen/op. how many three phase meters were got issued from ME Lab. during the period from 6/2008 to 11/2008, Sr.Xen/Op. submitted that 55 nos. departmental meters and 22 nos. private meters were received during this period as per ME-I register. 

PR contended that both of his connections were checked by Sr.Xen/Enf.I, Jalandhar on 22.7.09 and his load was within sanctioned limit and no defects in both the meters were noticed by the enforcement. Enforcement has further given the directions to club both these connections but these connections were clubbed only on 13.8.2010 i.e. after a gap of more than one year. He further contended that his consumption after clubbing of both the connections is of the order of approx. 5000 units.  

On asking by the Forum to Sr.Xen/Op., why action for clubbing of both the connections was not taken as per report of Sr.Xen/Enf. Jalandhar, Sr.Xen/Op. submitted that practically no action was taken in this regard but this point has no relevance with the disputed amount.

On asking by the Forum why these connections were clubbed on 13.8.10 itself  on the report of Sr.Xen/Op. City Central Divn. Ldh. vide LCR No.93-95/1146 dt. 13.8.2010, Sr.Xen/Op. submitted that  due to checking ordered by CDSC, the connection was checked by the then Sr.Xen/Op. who pointed out that  while changing the meter of account No. CS 01/107 the meter was installed in series with the meter installed for account No.CS01/108 so clubbing was done on the same date. 

PR contended that defective meter needs to be replaced on priority in preference to the  meters to be issued for installation against new connections and further as per Electricity Supply Code, 2007  Annexure-v, clause 3.2 burnt meters are to be  replaced within 5 days and Rs.100/-are to be  paid for each day of default to the consumer by the department. 

PR contended that the average charged from 6/08 to 28.11.08 was very much on the higher side for which he challenged the charged amount for Rs.94,179/- in CDSC.  CDSC instead of giving us relief, further enhanced the charged amount to Rs.3,98,370/- by charging 5545 units   per month for the period 6/08 to 12.8.10 and enhanced the disputed period from 6 months to 26 months which is very high average consumption against the law of natural justice especially when there is no fault of the consumer in this respect. Hence the amount charged is not justified.

Sr.Xen/OP. contended that the average charged has been taken on the basis of  consumption for the period 6/07 to 5/08 which was fully justified hence the amount charged to the consumer as per decision of CDSC was correct. 

Both the parties have nothing more to say and submit.

3.0:
Observations of the Forum

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum, Forum observed as under:-
i) The appellant consumer is having a NRS connection A/c No. CS-01/107 with  S.L. 36.78KW for running a hotel. The meter was burnt on 5.6.2008. LCR No.37/963 dt.5.6.2008 was prepared by JE & declared the meter burnt.  Rs.670/- were deposited by the consumer vide BA-16 No.600/9983 dt.5.6.08 on a/c of cost of burnt meter. Accordingly  M.C.O.No.169/73013 dt.5.6.2008 was issued for replacement of meter. Due to non availability of meters  in the Deptt., supply to the consumer was made direct vide S.J.O.No.26/41093 dt.5.6.2008.

ii) Later on meter was replaced on 28.11.08 (i.e. after a lapse of about six months) by issuing another M.C.O. No.141/69802 dt.23.10.08(as per contents of CDSC decision) perhaps to avoid showing long pendency of MCO No.169/73013 dt.5.6.2008.

iii) During proceeding on 11.5.2011, Sr.XEN/op. stated that 55No. departmental meters & 22 No. private meters were received during 5/08 to 11/08 as per ME-I Register which indicates that supply of meters was there but priority was not given to burnt meter/defective meter & to cover the late replacement, a new M.C.O.No.141/69802 dt.23.10.08 was issued & effected on 28.11.08.
iv) Petitioner contended on 11.5.2011 that defective meter needs to be replaced on priority in preference to the meters to be issued for installation against new connections & further as per Electricity Supply Code-2007, Annexure-V, Clause 3.2 burnt meters are to be replaced within 5 days and Rs.100/- are to be paid for each day of default to the consumer by the Deptt. Forum observe that proper attention has not been given by the Deptt. in this case for replacement of burnt meter when supply was made direct as per S.J.O.No.26/41093 dt.5.6.2008.
v) Audit party raised Half Margin No.373 dt.23.12.09 for overhauling the A/C of consumer for the period 6/08 to 11/08 &  charged Rs.94179/- which the consumer challenged in CDSC.                   CDSC get the connection checked from Sr.XEN/op.City Central to check the fall in business of consumer.

vi) Sr.XEN/op. checked the connection on 13.8.10 vide LCR No.93,94&95/1146 dt.13.8.10 & reported that another NRS connection with A/C No.CS-01/108 in the name of Sh.Devinder Kumar is running in the same premises(Hotel) with S.L.=36.82KW. 
He further pointed out that while affecting the M.C.O. of CS-01/107(S.L.=36.78KW) on 28.11.08, the meter was put in series with the meter installed for A/C No.CS-01/108 & supply to A/C No. CS-01/107 remained direct. Sr.XEN/Op. clubbed both the connections on the same day i.e. on 13.8.10.
vii) Sr.XEN/Enf.I, Jalandhar has checked both these connections on 22.7.2009 & found meter working in order & sanctioned load  within permissible limit. He has given note on its report for clubbing of these connections. But no action was taken on this report for a period of 1 year & it has been admitted by Sr.XEN/Op. during the proceedings on 11.5.11, which shows negligency on the part of Deptt. not to take action on the report of Enf. even for a period of one year.

viii) CDSC in its meeting on 12.10.2010 has revised the average charged for the period supply remains direct (i.e.6/08 to 11/08) to 26 months(i.e.6/08 to 8/10) @ 5545 units P.M. without quoting any instructions & without making any officer/official responsible who put the meter in series at the time of effecting MCO & the officer/official who did not take any action on the report of Sr.XEN/Enf.-I, Jalandhar of 22.7.2009 for clubbing of these connections.  

ix)      After clubbing of both the connections CS-01/107 & CS-01/108 on 13.8.10, the consumption of clubbed A/C for the last six months is:
4/2011

5043 units

3/2011

5121 units

2/2011

5629 units

1/2011

7177 units

12/2010

5248 units

11/2010

5602 units

The average comes out to be 5637 units per month for both the connections.

As sanctioned load of both the meters were almost same, so even after clubbing, the average of one connection comes out to be approx.5637/2 = 2818 units.

Decision

Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both PR and PO, verifying the record produced by both the parties and observations, Forum decides that consumer be charged @ 5545/- Units P.M. from 6/08 to 11/08 when the supply remained direct & average charged from 12/08 to 8/2010 is not recoverable from the consumer. Forum further decides that balance amount, if any, in this case be recovered/refunded from/to the consumer alongwith interest/surcharge as per instructions of the PSPCL.

 (CA Parveen Singla)
   (Post Vacant)

          ( Er. Satpal  Mangla) CAO/Member

   Member/Independent
       CE/ Chairman                                                                                                                   
